



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



HAROLD WEISBERG, .^ ) 

Plaintiff ) 

) 

-V- ) Civil Action Ho. 75-226 

) 

UNITED STATES DEPARTMENT OP JUSTICE, ) 



Defendants ) 

) 



•defendants' opposition* to plaintiff's 
MOTIONS TO strike,. TO COMPEL ANSWERS 
TO INTERROGATORIES, FOR PRODUCTION OF 
DOCUMENTS, AND RESPONSE TO MOTION TO 
POSTPONE C4\LENDAR CALL AND STAY ALL 

FURTHER PROCEEDINGS 



On February 19, 1975, plaintiff filed this suit under the 
Freedom of Infonoation Act, as amended, 5 U.S.C. 552, seeking 
disclosure of the spectrographic analyses and other tests made 
by the F.D.I. for the Warrdn Commission in connection with the 
investigation into the assassination of President John F. Kennedy, 
as well as any tests made by the Atomic Energy Cornmission in 
connection with said investigation. 

On inarch 14, 1975, plaintiff and his attorney met with 
representatives of the F.B.I. for the purpose of specifically 

i/ 

identifying the scope of plaintiff's request. Defendants attach 



^*7 Plaintiff's attorney was advised by correspondence prior 
to filing of this action that the Atomic Energy Comraission (now 
Energy Research and Development Administration) provided technical 
assistance to the F.B.I. at AEC's Oak Ridge National Laboratory 
(now IloLifield National Laboratory) in performing paraffin casts 
taken from Lee Harvey Oswald and neutron activation analyses of 
bullet fragments. Plaintiff's attorney was further advised that 
neither AEG nor its laboratory at Oak Ridge prepared any report on 
the results of these analyses, and v;as referred to the for 

any further information, (plaintiff's Eidiibit E to the complaint; 
attaclimeut to plaintiff interrogatories to ERDA). 






hereto tha affidavit- of Special F.B.I. Agent John W. Kiltyi 
assigned to the F.B.I.*s laboratory in a supervisory capacity, 
who was present ^at that meeting. (Government Ex. 1) As 
established by Special Agent Kilty* s affidavit, Mr. Weisberg 
requested certain specific categories of information which 
were subsequently given to him on March 31, 1^973. Thereafter, 
when plaintiff's attorney advised the F.B.I.'s Freedom of 
Information Act unit that plaintiff had also intended his request 
to include certain other data, tha F.B.I. also provided this 
Information to. plaintiff on April 15,, 1975. Mr. Kilty's 
affidavit, sworn on May 13, 1975, concludes that F.B.I. files 
do not to the best of his Icnowledge contain other information 
responsive to plaintiff's request. 

Defendants also attach hereto the affidavit of IBertramJ!. 
Schur, Associate General Counsel of the United States Energy 
Research and Development Administration (ERDA),. formerly the 

r 

AEG, which establishes that the A£C did provide technical 
assistance to the F.B.I. at AEC's Oak Ridge National Laboratory* 
(now Holifield National Laboratory) in performing analyses of 
paraffin casts taken from Lee Harvey Oswald and neutron activation 
analyses of bullet fragments, thdt-neither AEG nor its laboratory 
prepared any report on the results of these analyses, and that no 
other testa were performed by or for the AEG on behalf of the 
Warren Gommission (Government Exhibit 2). 

« At calendar call hold in this matter on May 21, 1975, counsel 
for defendants provided plaintiff with a copy of Special F.B.I. 
Agent Kilty's affidavit and indicated an expectation that an 
affidavit indicating ERDA'o compliance with plaintiff's request 
would be forthcoming shortly, and that these affidavits would be ' 
used to support a brief motion to dismiss on grounds of mootness 
since all information requested of which defendants are aware 
would have been provided to plaintiff. At that time, plaintiff's 
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counsel indicated dissatisfaction with the Kilty affidavit and 
contested the fact that all information had been provided. The 
Court also suggested that a reasonable way to proceed would be 
for plaintiff to specify what documents he contended had not 
been given and to thereby resolve the matter amicably. 

Subsequent to the calendar call, counsel for defendants 
was served with plaintiff's motion to strike the Kilty affidavit 
on grounds, inter alia , of bad faith, and other discovery^r elated 
motions calculated to probe behind defendants' assertions of 
good faith compliance with plaintiff's Freedom of Information Act 
request. Plaintiff alleges in his motion to strike and attached 
affidavit that the Kilty affidavit is deliberately deceptive, 
not based upon personal knowledge, and should have been made by 
Special Agent Robert A, Frazier who plaintiff believes is still an 
active agent with the F.B.I. Laboratory. Defendants respectfully 
inform counsel and the Court, however, that Special Agent Robert 
A. Frazier retired from the F.D.I. on April 11, 1975 after 

. - SB.-* 

thirty-three years, ten months and three days service, and that 
supervisory Special Agent Kilty is the moat knowledgeable active 
service Special Agent to give this testimony on behalf of the 

F.B.I. 

In the motion to strike (pp. 2-3), plaintiff also alleges the 
existence of certain documents wliich he claims liave not been 
provided by the F.B.I. In a sense, plaintiff could make such 
claims ad infinitum since he is perhaps more familiar with events 
surrounding the investigation of President Kennedy's assassination 

than anyone now employed by the F.B.I. However, in a final 

' r 

attempt to comply in good faith with plaintiff's request, a still 
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Mr. Lieokleii, Would you read the report and tell us If that Is the report 
thnt yon preimred nt thnt time? 

Dr. IlARToos. Thnt Is right, thnt Is It. Interesting. 

Mr. LiEnETJin. Dm*tor, Is your recollection refreshed nfter looking nt the 
re|»ort Mint you innde nt thnt time? 

Dr. IlAincMis. Yes. .ri*s: (lint Is the dlngnosls, “|»ersonnllty pattern disturbance 
TT'llli srliixold fent tires nnd tmsslve— nggressire fendencles.” Yes. 

Mr. lnr.BEi.En. On pnge I, nt the very iieglnnlng of the report, yon wrote nt 
IhnI time, dlil yon not. "This l.^yenrold, w#dMmllt. well-nonrisheil boy was 
remamled to Youth Hon.se for (he first time on charge of trnnncy.” 

Dr. IlAitjoos. Yes. 

Mr. LiF.iiEi.F.n. Dn the Inst fwige of the rermrl there Is n section entllletl "Siini- 
ninry for Prolintlon Ofllcer’s Report.” Is there not? 

Dr. Hartoos. Yes. 

Mr. liiFnEr.ER. And yon Tvrote there, alioiit two or three senteiu^ down, dhl 
yon not, ”We arrive therefore nt Ihe reeommeiidntlon Hint he should he plnced 
on prohnflon under the condition thnt ho seek help nnd gnidnnee Ihrough con- 
fiiet with n ehlld gnidnnee cllnie, where ho should he trenleil prefernlily by n 
ninie psyrhinirlst who could snhsllhile. lo ii eerlnln degree nt leiisl, for the 
lack of fniher figure. At Ihe same time, his mollier should he urged to seek 
psyrlmtherniwntle guidance Ihrongh coiilnefc wllh n family agency. If (IiIh 
plan d«»es not work nut fnvnrnhiy nnd I^e ennnot ecKiiiernte In Ihts treninient 
plan on nn milpnllenl hash, reniovni from the home nnd phieemeni could be 
resorted lo nt n later date, hut It Is onr dennile Impression Mint treniment on 
prohatlon should lie trier! out before the stricter nnd therefore possiblv more 
hnrmfiil pineemeiit iifiproiieli Is npplleil to the ease of this Imy ?” 

Dr. Hartoos. Yes. It contradlctir my recollection. 

Mr DiFnEi.rR Yes. As yon now rend your reimrl— nnd It is perfectly undor- 
stnndnhle Hint It Is someftiing thnt might not. be remembered 11 yenrs nfter the 
event ; I have no reeolleidlon of what I was dfiliig 11 years ago. 

Dr. Hartoos. I did not know thnt I made this ninhignons reeomnirndatinti. 

Mr InriiEiJCR. As yon rend this reisirt nnd relied on this rc|Hirt and on the 
l*oy. Oswald, ns he Is revcnlcfl tlirongh It, do yon think that possibly it mnv 
have lK*en somelssly else (hat wns Involverl hi the seiiiinnr or are vou eoiivliiee;i 
thnt It wns Oswnld? 

Dr. Hartoos. No; that Tvns Oswald. 

Mr. rar.REi.ER. Thnt wns Oswald? 

Dr. Hartoos. Yea. 

Mr. DIESF.I.BR. It would not appear from this reimrt that yon found any indl- 
enllon In Ihe rlmrnder of 1^ Oswald nt (lint time Hint would Indicate this possl- 
hie violent outburst, Is there? 

Dr. Hartoos. I didn’t iiietillnn It In Ihe rep<irt, nnd I wouldn't rernll It now. 
report? ^”*^^** bnve ffuiiid It, you would hnve nicntloiied It In Ihe 

I>r. IUrttoh. I wmilrt Imre nienlliiiieit It; yen. I Just Impllnl It with llir 
.lln*i.nsls of imosHc-nwressIve. It mcniM Hint wc nro Oonllng liore with n 
ynmiRnlpr who wnn hlilliiR Imhlml n Bwmliii;ly imnnlvc, (lotnrh«ol fm-mlo iiiwroK. 

n.nl I”M i ’'' 'm"" '" 1 ." ""t »nv 

that he had nssniiltlvc or homicidal potential. 

Mr. LiramJiit. Anil lo fnrt. ns we rend IhroiiRh Ihe re|sirl, there In no iiienitoii 
or the words Inrlidoot seldsophrcidc” or ••|iolriilliilly ilniiReroos - In ||,e reporl 

I»r IJautooii. No ; I don t know where she hns It from, hut thesi- nre hit words 
I use It 111 other reisirts, lint here It Is not. 

Mr. Liereler. ''I’ns.slve-ncgresslve tendencies” are fnirly coiiiiiion In mvnr- 
rence, nre they not. nmniigst |ieoplc? 

Or. IIARTIWB. No; It Is iwt bo common. It In Ihe IcoBt (siiiminn of Ihe three 
|iereonnllt.T Imlts. It Is either n poBsIresleiiondenl. child or nn nRKrcsHlve child. 
connIio"“ " Tl'c l«Bslve-nRRr.-BBlve one Is the lennl 

i-.'l’’ ""'dd .von dc.wrihe for nn hrhdl.v whnt the pnsKlvc-ngKteBBlve 

lendriicIcB nre. how do they innnIfcBt themscIrcB, whnt do Uiey Indicate? 
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